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City of Riverside 
Board of Zoning Appeals Meeting 

 
November 16, 2021 

7:00 P.M. 
 
Members Present: Chuck Childers, Chairman  Members Absent: none   
   Todd Pultz 
   Jerry Richardson  

Tim Schneider  
   Reece Timbrook   
 
Staff Present:  Nia Holt, Zoning Administrator 
       
CALL TO ORDER: Chairman Childers called the City of Riverside Board of Zoning Appeals 
meeting to order at 7:00 p.m. 
 
ROLL CALL: Mr. Childers, present; Mr. Pultz, present; Mr. Richardson, present; Mr. 
Schneider, present; and Mr. Timbrook, present.  
 
APPROVAL OF MINUTES:   Mr. Pultz motioned to approve the meeting minutes of October 
26, 2021. Mr. Schneider seconded. On call of the roll: Mr. Pultz, yes; Mr. Schneider, yes; Mr. 
Childers, yes; Mr. Richardson, yes; and Mr. Timbrook, yes. Motion carried. 
 
HEARING OF APPEALS:   

 
A. BZA Case #21-0028 – 4349 SILVERBERRY AVENUE (PARCEL I39 00402 

0008) R-3, MEDIUM DENSITY RESIDENTIAL 
A VARIANCE FROM UDO SECTIONS 1107.05(D)(1)(C) TO ALLOW AN 
ENCROACHMENT INTO THE FRONT YARD SETBACK. 

 
Ms. Holt stated that the applicant is requesting a variance to allow an encroachment into the front 
yard. The requirement is 20’; the request is for 6.67’ or a 33.35% encroachment. She presented 
the case summary. The site is located on the north side of Silverberry Avenue. The applicant has 
begun construction on a 96.7 sq. ft. wooden deck that will become covered later on in the front 
yard. The new structure will replace the concrete stairs which once stood in front of the home. 
The construction is what triggered the variance. Earlier this year, the planning commission 
passed new deck/porch/accessory structure regulations requiring the overall design of covered 
decks be consistent with the principal structure of the house. The roofing material and color must 
match the house along with other regulations shown. She presented the zoning map, an aerial 
view, a site plan, and site photos and photos of houses along the street. 
 
She presented the standards for approval: 

1. The property in question still has the potential to have a beneficial use and yield a 
reasonable return without a variance for the front yard setback.  
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2. The variance is substantial. The applicant is requesting a 33.35% encroachment as the 
new porch will be 13.33 feet from the property line and encroach 6.67 feet into the 
required front yard setback. 

3. The variance would not alter the neighborhood as there are several other wooded and 
covered porches on the street. 

4. Delivery of governmental services will not be impacted. The applicant must construct the 
new deck out of any recorded easements. 

5. The applicant states they did not have knowledge of the zoning restrictions when they 
purchased the property in 2008. 

6. The property owner’s predicament can be alleviated through some method other than a 
variance. The applicant can construct an uncovered deck which can encroach five feet 
into the required front yard setback under new regulations passed earlier this year. This 
would require a smaller deck or a change in the design of the structure.  

7. The spirit and intent behind the zoning requirement would not be observed as the current 
regulations require that a principal structure meet the required setback. The applicant has 
other options and can design a deck which can meet the regulations or require only a 
minor variance.  

 
Staff finds that the requested variance is not adequately justified and do not meet the standards 
for approval. Staff recommends denial of both variances.  
 
Mr. Timbrook asked if the city understood this would be a covered deck. Ms. Holt replied yes.  
 
Chairman Childers asked if the encroachment is where the wood ends. Ms. Holt went to the 
picture and confirmed it ended where the wood ends. Mr. Pultz stated on their site plan they have 
26’ from the edge of the deck to the street. The minimum setback is 20’ but the city goes to the 
sidewalk. Ms. Holt replied that was correct.  Mr. Pultz asked how they got the actual 
measurement. Ms. Holt stated they have a measuring wheel and she compares it to a tool on the 
GIS.  
 
Chairman Childers opened the public hearing. Mr. Roger McMann took the oath to give sworn 
testimony. He stated he was building a deck that has an awning like across the street and a few 
doors down. He stated the deck got its size from the size of the concrete as the concrete came out 
to there. If he knew this before he would have cut it. He stated he mowed all the way to the street 
did his measurements that way; he didn’t understand it was calculated another way. His daughter 
and grandbaby live there and the concrete steps were falling apart. It was easy over the weekend 
to do the woodwork rather than repair the concrete. It does make the property look nicer. He did 
get a permit after the fact. He was just trying to replace something that was already there. 
Chairman Childers stated the permit is to make sure they fit within the architectural design 
requirements. Ms. Holt stated people come in prior to their construction to find things and adjust 
before it happens. Mr. McMann has come in and worked with them. Chairman Childers asked if 
he goes ahead with the wood would that be okay with the house. Ms. Holt stated not the 
aluminum. Mr. McMann replied he would be putting on an aluminum awning like five others on 
the street. Discussion was held on how long the other awnings had been there. Ms. Holt stated 
they passed the new accessory structure rules in the spring. He stated he wasn’t going to do 
skirting around the deck, but it would look more like the one two doors down. Ms. Holt stated 
design elements like that would have to go to planning commission for waivers.  
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Discussion was held on what was being decided with the roof on the deck. Ms. Holt stated the 
roof is not part of the decision they need to make, just the deck variance. She stated that 
uncovered porches/decks can encroach, but covered ones have to meet the setback requirement. 
Mr. McMann asked if he left it uncovered could he leave it as its current size. Ms. Holt stated he 
would have a minor encroachment. Mr. Pultz stated it would be 1.6 feet; he would need a 
variance either way.  
 
Chairman Childers closed the public hearing at 7:17 pm.  
 
Mr. Timbrook stated it goes to where the concrete is and would have thought the same as the 
homeowner. It is difficult for him with figuring out the future part with the roof. Just looking at 
the encroachment part, he has been down the street and seen a lot of decks. It is consistent with 
the neighborhood and the house.  
 
Chairman Childers asked about the 33 and the 1.6 and how the numbers came up. Mr. Timbrook 
stated it is a 33% encroachment based on the 6.6 feet into the setback. Mr. Pultz added if it 
remains uncovered than he can encroach five more feet leaving a variance request of 1.6 feet. 
They are dealing with the 6.6 because he wants to cover it.  
 
Chairman Childers reviewed the findings for BZA Case #21-0028 - front yard setback. The BZA 
finds that the Riverside Zoning Ordinance was passed into law after a rigorous procedure was 
followed; therefore, we begin our inquiry with presumption that the law should be upheld 
WITHOUT a variance and that the burden is on the appellant to show by convincing evidence 
that the Code should be varied regardless of how large or how small the requested variance may 
be. They find that the property in question would yield a reasonable return and have a beneficial 
use without the variance. They find the variance is substantial with a 33.35% encroachment 
request. They find that the essential character of the neighborhood would not be altered nor 
would adjoining properties suffer any detriment. The appellants predicament could be obviated 
through some method other than a variance by constructing a smaller deck that would not need a 
variance. They find that the spirit and intent behind the Zoning Ordinance would be observed by 
granting the variance. The BZA also takes into consideration that the City Zoning Staff 
recommends denying the variance as requested. They find that the appellant has met the burden 
of showing that practical difficulties exist for the front yard setback requirement.  

Chairman Childers motioned that the variance be granted as requested. Mr. Timbrook seconded 
the motion. Mr. Pultz asked about the BZA motion script that had been provided. Chairman 
Childers stated they will begin that in January. Roll call was as follows: Chairman Childers, yes; 
Mr. Timbrook, yes; Mr. Richardson, yes; Mr. Schneider, yes; and Mr. Pultz, yes. Motion 
carried. 

Ms. Holt told the applicant that she could talk with him after the meeting on next steps.  
 
ZONING ADMINISTRATOR/STAFF TOPICS: 
 
December Meeting Dates – Ms. Holt asked if December 14 is a good date for a December 
meeting. Mr. Timbrook stated he is not available that night. The other members were fine with 
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the date. December 14 was scheduled as the next meeting date. 
 
ADJOURNMENT:   Mr. Schneider motioned to adjourn. Mr. Timbrook seconded the motion. 
All were in favor. Motion carried. The meeting adjourned at 7:25 pm.  
 
 
__________________________________________ _____________________________ 
Chairman       Date 


