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City of Riverside 
Board of Zoning Appeals Meeting 

 
February 22, 2022 

7:00 P.M. 
 
Members Present: Chuck Childers, Chairman  Members Absent: None   
   Todd Pultz  

Tim Schneider  
   Reece Timbrook   
 
Staff Present:  Nia Holt, Zoning Administrator 
   Joshua Rauch, City Manager 
   Katie Lewallen, Clerk of Council 
       
CALL TO ORDER: Chairman Childers called the City of Riverside Board of Zoning Appeals 
meeting to order at 7:00 p.m. 
 
ROLL CALL: Mr. Childers, present; Mr. Pultz, present; Mr. Schneider, present; and Mr. 
Timbrook, present.  
 
APPROVAL OF MINUTES:   Mr. Schneider motioned to approve the meeting minutes of 
January 25, 2022. Mr. Timbrook seconded the motion. Roll call went as follows: Mr. Schneider, 
yes; Mr. Timbrook, yes; Mr. Childers, yes; and Mr. Pultz, yes. Motion carried. 
 
PUBLIC HEARING:   
 

A. CASE #22-0002 – 7537 W.  HYLAND AVENUE (PARCEL  I39300201 0007) R-
1,LOW-DENSITY  SINGLE-FAMILY RESIDENTIAL A  VARIANCE FROM UDO 
SECTION 1115.01(C)(2)(A) OF THE CITY OF RIVERSIDE UDO TO ALLOW AN 
ACCESSORY STRUCTURE TO EXCEED THE PERMITTED HEIGHT LIMIT. 

 
Ms. Holt stated this is a variance request to allow an accessory structure to exceed the maximum 
height limit. The requirement is 15’; the request is for 24.8’, a 64% encroachment. She presented 
an aerial map of the property made up of 4.08 acres where the proposed 3,024 sq. ft. accessory 
structure on the west end of their property. She presented the site plan and site photos of the 
subject site and adjacent properties on Hyland Avenue along with photos of the variance area. 
She presented similar structures in the neighborhood that were very tall. 
 
Staff finds that the requested variance is adequately justified and does meet the standards for 
approval due to the size of the property and meeting other UDO standards. Staff recommends 
approval of  the variance.  
 
Chairman Childers asked how they are doing a variance request and a waiver is also needed, how 
well do those two work together or against each other. Ms. Holt stated it would be much the 
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same as before. The waiver is for design. For their regulations the accessory structure needs to be 
less than or sub to the primary structure in its design. Since the proposed structure is larger than 
the primary structure; they are getting a waiver. Chairman Childers asked if they disapproved the 
variance what would happen with the waiver. Ms. Holt stated they would not get a waiver; he 
would have to get a new structure. He has to do this twice in two days. Mr. Pultz stated that was 
also his question. He asked why does the sq. ft. number fall under design feature and not the 
variance because the number increases. He thought it was for a different type of sign or fence. 
Ms. Holt stated she will take a deeper look at the code to find that answer. She looked at her 
section on how an accessory structure is described and that is what she used to determine the 
waiver being for that use.  
 
Chairman Childers opened the public hearing. Mr. James Swanson took the oath to give sworn 
testimony. He stated he had a surveyor that came out over the weekend if they want that 
information. Chairman Childers stated with the larger property, they need a larger building to 
store things. Mr. Swanson stated he needs a 16’ ceiling to store an RV should he purchase one. 
The builders stated that the pitch of the roof needs to be whatever is needed for snow and rain.  
 
Chairman Childers closed the public hearing at 7:09 pm.  
 
Chairman Childers reviewed the findings for BZA Case #22-0002. The BZA finds that the 
Riverside Zoning Ordinance was passed into law after a rigorous procedure was followed; 
therefore, they begin the inquiry with presumption that the law should be upheld WITHOUT a 
variance and that the burden is on the appellant to show by convincing evidence that the Code 
should be varied regardless of how large or how small the requested variance may be. The 
applicant could still have a beneficial use of the property and yield a reasonable return without 
the variance. The applicant is requesting a 64% increase in permitted height. This is a substantial 
variance, but given the size of the property this variance request will not impact adjacent 
properties. The variance request would not substantially alter the neighborhood nor would 
adjoining properties suffer substantial detriment. A variance would be required to build and 
accessory which can store vehicles, equipment, and other personal items to comply with the 
zoning regulation. The spirit and intent behind the zoning requirement would be observed by 
granting the variance. The structure would allow the applicant to store equipment necessary to 
maintain a four-acre property and vehicles, according to the parking and loading and outdoor 
storage standards outlined in the UDO.  

Chairman Childers motioned that the variance be granted as requested. Mr. Timbrook seconded 
the motion. Roll call was as follows: Chairman Childers, yes; Mr. Timbrook, yes; Mr. Pultz, yes; 
and Mr. Schneider, yes. Motion carried. 

B. CASE #22-0003 – 2400 BUSHNELL AVENUE (PARCEL  I39 00714 0061) R-3. 
MEDIUM-DENSITY  RESIDENTIAL VARIANCES FROM UDO SECTION 
1107.05(D)(1) OF THE CITY OF RIVERSIDE UDO TO ALLOW REDUCTIONS IN 
MINIMUM LOT WIDTH, LOT AREA, FRONT YARD SETBACK, AND REAR YARD 
SETBACK.  

Ms. Holt stated this is a request for a series of variances. She presented the zoning map and the 
dimensional requirements they are considering for the variances. The subject site is on the 
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southwest corner of Broadmead and Bushnell. The applicant is considering a lot split, but in 
order to do that the variances are required. There are two existing residential structures on the 
site, one on the corner and one further in the back. She presented the site plan and where the 
proposed new property line would be. She presented site photos of the property and adjacent 
properties. Staff finds the requested variances are adequately justified and meet the standards for 
approval given special circumstances of an existing condition with two residential structures on 
one parcel. Mr. Rauch added that part of the reason there are so many variances is due to the 
function of the lot split and when taking a parcel that is so crowded and trying to divide it, there 
is not a good way around some of those variances. By the lot splitting, the other outcome is they 
are not supposed to have more than one residential structure on an R-3 lot. It would bring it into 
compliance. Ms. Holt stated they could have more than one residential structure on an R-3, but 
there would need to meet some dimensional requirements, which this does not meet.  
 
Chairman Childers opened the public hearing. Ms. Annette Miller took the oath to give sworn 
testimony. She stated they just purchased this property, and it has been an eyesore and empty for 
some time. They are trying to fix it up for the community and offer more revenue though taxes. 
With both of the properties on there, they are also looking at it for safety reasons as they will not 
be working on both of them at the same time. They are looking to set up lot number one, and 
then a family member will be moving into lot number two. There is a young child involved so 
they want to put up restrictions to block working on each property individually. She indicated 
that utilities will be split rather than coming in as one on one property. If they do end up renting 
out one of them after they are fixed up, it would give more parameters so there wouldn’t be 
communications with the family and renter. The gentleman who filed the motion to separate the 
property was going to purchase the property but they purchased it and he filed it about a month 
ago. They just purchased it last week. 
 
Mr. Pultz asked if the electricity was separated. Ms. Miller stated she did not know. He asked if 
the water was coming in on one line or two water meters. She affirmed two water meters.   
 
Mr. Roy Outcalt took the oath to give sworn testimony. He was under the understanding a few 
years ago that they decided they could not build new houses without two adjoining lots. The 
reasoning that formed that reason was that it takes two lots to build a new house, adjoining. Why 
would they consider splitting one lot? The one in the back is next to his house and it has been a 
garage. He has lived there over 20 years and he can’t understand why they would split one lot. 
He owns seven lots on Rondowa and would like to start dividing them and renting them out. He 
does not know how the city decides that it takes two lots to build new houses to have enough 
yardage that they could look at one corner lot and divide it and not in equal portions and consider 
it two residential units, a trailer park has more space. He does not think it is good health, fire 
code or safety. He added that he found from prior residents that the water line runs through the 
big house to the garage. He was looking at it some time back just to tear the back part down, but 
he couldn’t afford it. He stated it was not personal, but he lives right there and sleeps three feet 
from that house. The garage is about a foot away from his fence. It has just been a garage. 
 
Chairman Childers closed the public hearing at 7:25 pm. 
 
Mr. Timbrook stated that the garage-sized house doesn’t look in the best shape, but it is in the 
applicants plans to fix. There are also existing structures on the lot that have been there awhile. 
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They are built into the setbacks already so there can’t be a new build so he understands the want 
to separate into two lots. 
 
Mr. Pultz stated he was torn on this. He is aware of the struggles in the Valley Plat as he has tried 
to do things over there. He is concerned about the utilities being separated as driving by on street 
view it doesn’t look like they are. He believes if they are separate they would have to file some 
repair permits as it has been vacant for some time. He is fine with the one lot; the lot width 
requirement of 60’ is ridiculous and he is fine with 45’ or even 40’. It doesn’t provide them any 
depth. He thinks the better use would be a garage which is what it was previously intended for 
and can be confirmed reviewing google images. He struggles with the small size and the bigger 
challenge is the utilities. He fears they won’t be done correctly and then there would be two lots 
not worth a whole lot on the real market. If it had been in use, it would be non-conforming there 
is less of an issue, but with it being vacant, there should have been more due diligence done with 
the property before it was purchased to understand the issues with it. Now, they are in a situation 
where it is best to split the lots for best value, but on the other hand with the split, it may not be 
done correctly unless a bit of money is spent to split the utilities.  
 
Chairman Childers stated that they have five variances to approve.  
 
Chairman Childers reviewed the findings for BZA Case #22-0003 (1) Minimum Lot Width. 
Variances are required for any beneficial use of a property and for it to yield a reasonable return. 
The applicant is requesting a 25% reduction in the lot width of parcel one and a 17.2% reduction 
in the lot width of parcel two. This is a substantial variance. The essential character of the 
neighborhood would not be substantially altered as there are lots of similar size in the 
surrounding area. Variances of a minimum lot width are required to split existing parcel. The 
spirit and intent behind the zoning ordinance would be observed by granting the variance. There 
are two existing structures on the lot and the variances are a result of special circumstances, two 
existing structures on one parcel, which generally do not apply to land in the same zoning 
district.  

Chairman Childers motioned that the variance be granted as requested. Mr. Schneider seconded 
the motion. Roll call was as follows: Chairman Childers, yes; Mr. Schneider, yet; Mr. Pultz, yes; 
and Mr. Timbrook, yes. Motion carried. 

Chairman Childers reviewed the findings for BZA Case #22-0003 (2) Minimum Lot Area. 
Variances are required for any beneficial use of a property and for it to yield a reasonable return. 
The applicant is requesting a 24.7% reduction in the lot area of parcel one and a 58.6% reduction 
in the lot area of parcel two. This is a substantial variance. The essential character of the 
neighborhood would not be substantially altered as there are lots of similar size in the 
surrounding area. Variances of a minimum lot area are required to split existing parcel. The spirit 
and intent behind the zoning ordinance would be observed by granting the variance. There are 
two existing structures on the lot and the variances are a result of special circumstances, which 
do not generally apply to land in the same zoning district.  

Chairman Childers motioned that the variance be granted as requested. Mr. Schneider seconded 
the motion. Roll call was as follows: Chairman Childers, yes; Mr. Schneider, yet; Mr. Pultz, no; 
and Mr. Timbrook, yes. Motion carried. 



 5 

 
Chairman Childers reviewed the findings for BZA Case #22-0003 (3) Front Yard Setback. 
Variances are required for any beneficial use of a property and for it to yield a reasonable return. 
The applicant is requesting a reduction of 40% in the front yard setback for parcel one along 
Broadmead Avenue. This is a substantial variance. The essential character of the neighborhood 
would not be substantially altered as there are lots of similar size with the front yard setback in 
the neighborhood. Variances of front yard setback are required to split existing parcel. The spirit 
and intent behind the zoning requirement would be observed by granting the variance. There are 
two existing residential structures on the lot and the variances are a result of special 
circumstances, two existing residential structures on one parcel, which generally do not apply to 
land in the same zoning district.  

Chairman Childers motioned that the variance be granted as requested. Mr. Schneider seconded 
the motion. Roll call was as follows: Chairman Childers, yes; Mr. Schneider, yet; Mr. Pultz, yes; 
and Mr. Timbrook, yes. Motion carried. 

Chairman Childers reviewed the findings for BZA Case #22-0003 (4) Side Yard Setback. 
Variances are required for any beneficial use of a property and for it to yield a reasonable return. 
The applicant is requesting a 10% encroachment into the side yard setback of parcel two. This is 
not a substantial variance. The essential character of the neighborhood would not be substantially 
altered nor would the variance cause harm to adjacent property owners.  There are lots of similar 
size and side yard setbacks in this neighborhood. A variance for the side yard is required to split 
existing parcel. The spirit and intent behind the zoning ordinance would be observed by granting 
the variance. There are two existing structures on the lot and the variances are a result of special 
circumstances, two existing structures on one parcel, which generally do not apply to land in the 
same zoning district.  

Chairman Childers motioned that the variance be granted as requested. Mr. Schneider seconded 
the motion. Roll call was as follows: Chairman Childers, yes; Mr. Schneider, yet; Mr. Pultz, yes; 
and Mr. Timbrook, yes. Motion carried. 

Chairman Childers reviewed the findings for BZA Case #22-0003 (5) Rear Yard Setback. 
Variances are required for any beneficial use of a property and for it to yield a reasonable return. 
The applicant is requesting a 98% reduction in the rear yard setback of parcel one and a 97% 
reduction in the rear yard setback in parcel two. This is a substantial variance. The essential 
character of the neighborhood would not be substantially altered. These variances are related to 
the existing structures and the only change is the new property line set to divide the current lot. 
Variances of the rear yard setbacks are required to split existing parcel. The spirit and intent 
behind the zoning requirement would be observed by granting the variance. There are two 
existing structures on the lot and the variances are a result of special circumstances, two existing 
structures on one parcel, which generally do not apply to land in the same zoning district.  

Chairman Childers motioned that the variance be granted as requested. Mr. Schneider seconded 
the motion. Roll call was as follows: Chairman Childers, yes; Mr. Schneider, yet; Mr. Pultz, no; 
and Mr. Timbrook, yes. Motion carried. 

C. BZA Case #21-0031 – 1331 FELDMAN AVENUE (PARCEL I39101604 0018)  R-
3, MEDIUM DENSITY RESIDENTIAL VARIANCES FROM UDO SECTION 
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1113.13(C)(6)(B) OF THE CITY OF RIVERSIDE UDO TO ALLOW A DRIVEWAY 
WITH PARKING PAD TO BE WIDER THAN PERMITTED 

 
Ms. Holt stated it is two variance requests to allow a driveway with parking pad to be wider than 
permitted at the right-of-way and on the subject site. The requirement for the right-of-way is 24’ 
maximum; the applicant is requesting 39’, a 62.5% increase. The requirement for the driveway 
with parking pad is 30’ maximum; the applicant is requesting 36’, a 20% increase. She presented 
an aerial map, a site plan, and site photos. She stated that for the first variance request for the 39’ 
right-of-way is not adequately justified and does not meet the standards for approval. Staff 
recommends denial of the variance due to stormwater management and with the variance being 
so substantial. Staff does recommend approval of the 36’ variance request for driveway and 
parking pad as it meets the spirit and intent of the zoning code and fits the character of the 
neighborhood. She added that the approval would come with conditions: all gravel in the right-
of-way must be removed within 90 days of approval date, and the basketball hoop cemented in 
the right-of-way must be removed within 30 days. 
 
Mr. Timbrook asked for further explanation of the stormwater issue. Ms. Holt stated when there 
is more impervious surface, especially in an area that is the city’s responsibility, the right-of-
way, then there are less places for the runoff water to go. It is one thing if it is on private areas 
and more cars are getting off the street, but if the area is being expanded where the city takes 
responsibility then the city has to maintain that. Mr. Rauch showed the photo with the 
stormwater of the gravel between the grass and the road. Once that is paved over, it effectively 
becomes a part of the road and increases runoff. Also, no other property on that street would be 
like this with additional pavement. Discussion was held on what is the responsibility of the city if 
the variance was approved. Mr. Timbrook stated that they have gravel beyond the area they are 
asking for and that will need to be removed even if they approve the larger apron. Mr. Pultz just 
wanted it to be clear that if they approve the variance for a larger wingtip that the city does not 
become responsible for it.  Mr. Schneider asked if they needed to get approval to put gravel 
down. Ms. Holt stated that gravel is not permitted. She added the property owner was cited and 
he then showed what he was going to pave.  
 
Mr. Rauch stated they recommend denial of the first variance to pave in the right-of-way; and 
they recommend approval of the second variance to expand the driveway and parking pad.  
 
No one was present to speak on the requested variances. 
 
Chairman Childers reviewed the findings for BZA Case #21-0031 (1) Right-of-Way Increase. 
The BZA finds that the Riverside Zoning Ordinance was passed into law after a rigorous 
procedure was followed; therefore, they begin the inquiry with presumption that the law should 
be upheld WITHOUT a grant in the appeal and that the burden is on the appellant to show by 
convincing evidence that the Code should be varied regardless of how large or how small the 
requested variance may be. There would still be a beneficial use of the property without the 
variance. The applicant is requesting a 62.5% increase in the width of the driveway where it 
meets the public right-of-way. This is a substantial variance. The character of the neighborhood 
would not be altered; there are several parking pads on Feldman Avenue. It should be noted 
properties on Feldman Avenue have aprons that exceed maximum existing width prior to current 
zoning regulations and are made of concrete not of asphalt. The applicant can still create an off-
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drive parking area without extending a portion of the drive in the right-of-way. The spirit and 
intent behind the zoning requirement would not be observed by granting the variance. The 
applicant is proposing to increase the amount of impervious service on land which is owned and 
maintained by the City of Riverside. This will continue to add to the storm water concerns of the 
neighborhood. 

Chairman Childers motioned that the variance be denied as requested. Mr. Timbrook seconded 
the motion. Roll call was as follows: Chairman Childers, yes; Mr. Timbrook, yes; Mr. Pultz, yes; 
and Mr. Schneider, yes. Motion carried. 
 
Chairman Childers reviewed the findings for BZA Case #21-0031 (2) Driveway w/ Parking Pad. 
There would be a beneficial use of the property without the variance. The applicant is requesting 
a 20% increase in width of the overall driveway, which includes the proposed parking pad. This 
is a substantial variance. The character of the neighborhood would not be altered as there are 
several parking pads on Feldman Avenue. The variance is required to create and off-drive 
parking area combined with new parking and the existing driveway; 36’ is more than the 30’ 
allowed.  The spirit and intent behind the zoning requirement would be observed by granting the 
variance.  

Chairman Childers motioned that the variance be granted with the following conditions: all 
gravel must be removed prior to the issuance of certificate of zoning compliance, the gravel must 
be removed within 90 days of the variance being granted; and the basketball hoop centered in the 
right-of-way must be removed within 30 days of the variance being granted. Mr. Timbrook 
seconded the motion. Roll call was as follows: Chairman Childers, yes; Mr. Schneider, yes; Mr. 
Pultz, yes; and Mr. Timbrook, yes. Motion carried 
 
ZONING ADMINISTRATOR/STAFF TOPICS: Ms. Holt stated that land use plan activities 
are moving forward. There is a kickoff meeting for the land use plan on March 8, 2022 at Mad 
River Schools Administrative Office in the gymnasium. There is a survey on the website and an 
interactive map for comments. Should anything new come to mind while driving around enter 
them on the map. She stated if they have done any of the training to log it on the form as they 
just need to register for 8 hours in two years.  
 
Mr. Rauch stated that Mr. Burkholder resigned and he will be working with Nia. They are 
working on several initiatives and have several items to bring to the board along the lines of 
training. They will have a quick refresher for the board with attorneys. They are also going to 
experiment with how packets look and presentations. If there are materials they would like to 
have more or less information on or other questions to let them know. Their goal is to grow into 
routine and a format where they feel equipped to make rulings in the quasi-judicial setting. He 
stated he will start having the attorney sit in on BZA and Planning Commission meetings to help 
guide them with legal support and perhaps answer any questions. 
 
ADJOURNMENT:   Mr. Childers motioned to adjourn. Mr. Schneider seconded the motion. All 
were in favor. Motion carried. The meeting adjourned at 7:55 pm.  
 
__________________________________________ _____________________________ 
Chairman       Date 


