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City of Riverside 
Planning Commission Meeting 

 

December 20, 2021 
 
Members Present: Julie Denning    
   Jonathon Hairston 
   David Owens 
   Anthony Rodgers  

Harold Vazquez 
 
Others Present: Nia Holt, Zoning Administrator  
   Gary Burkholder, Community Development Director 
   Josh Rauch, City Manager 
   Pete Williams, Ex-Officio 
        
CALL TO ORDER: The Planning Commission meeting was called to order at 6:31 p.m.  
 
ROLL CALL: Mrs. Denning, present; Mr. Hairston, present; Mr. Owens, present; Mr. Rodgers, 
present; and Mr. Vazquez, present.  
 
APPROVAL OF MEETING MINUTES: Mr. Hairston motioned to approve the minutes of the 
November 15, 2021 meeting. Mr. Rodgers seconded the motions. All were in favor. Motion 
carried. 
 
Chairwoman Denning reminded attendees that if they wish to speak there are slips at the back of 
the room to fill out. Each speaker will be given three minutes. 
 
PUBLIC HEARINGS:  
 

A) Case #21-0029 – Waiver – 351 Spinning Road (Parcel ID# I39 00909 0039) – 
Waiver requests to allow a privacy fence and recreational equipment in the 
front yard. – Public Hearing 

 
Chairwoman Denning opened the public hearing for Case #21-0029.  Ms. Holt took the oath to 
give sworn testimony. 
 
Ms. Holt stated there is a waiver to allow a privacy fence and a waiver for a swing set in the front 
yard at the northwest corner of Spinning Road and Barrett Drive. She presented the case summary. 
She noted that staff received four calls/emails in opposition to the proposal. She presented the 
design standard from the UDO on the privacy fence and the recreational equipment. She presented 
the zoning map, an aerial map, the site plan, and site photos along with adjacent properties. She 
reviewed the standards for approval: 

1. The requested waiver(s) would not have an adverse effect on adjacent properties as the 
proposed fence will be out of the sight triangle, and the swing set will not obstruct the line 
of sight of adjacent property owners. 
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2. The requested waivers are the minimum necessary to afford relief to the applicant and 
screen the property from traffic on Spinning Road and Barrett Drive.  

3. The applicant has shown that the regulation will cause a practical difficulty or strict 
application of the provisions of the regulations would deprive the applicant of the 
reasonable use of the land as the property has a smaller than average rear yard and in lieu 
of the narrow yard they are using part of the front yard; the rear yard is only 9’ wide and 
cannot accommodate the swing set with the existing covered patio there.  

4. The applicant has not provided an alternative fence type to screen the property. The 
property owner plans to expand the driveway and construct a shed in the side yard and has 
not offered any alternative designs or to place the swing set in the side yard.  

5. The applicant has changed the placement of the fence to be further from the sidewalk in 
order to minimize their request and not obstruct the line of sight of vehicles as the 
intersection or the adjacent property on Barrett Drive. The applicant has not provided 
another design or placement for the swing set that is on the property. 

 
Staff recommends approval of both design waivers.   
 
Mr. Hairston asked if there were any indications of lines of sight for those driving or turning on 
that corner would be affected. Ms. Holt stated they have been to the site twice and the new design 
would not interfere. Chairwoman Denning asked if this was not a corner lot, then it would normally 
be allowed. It is all because it is a corner lot and is considered to have two front yards. Ms. Holt 
replied that was correct.  
 
Chairwoman Denning invited the applicant, Mr. Kimmerly, to come forward and state his name 
and address. Mr. Edward Kimmerly of 4508 Fair Park Avenue took the oath to give sworn 
testimony. He stated he submitted documents last time he was there and the height was agreed 
upon, but placement was not. Staff came out and reviewed items with him; they came up with a 
great plan they all agreed to.  
 
Mr. Owens asked if the chain link fence would be removed. Mr. Kimmerly replied that was correct. 
He is the contractor for the project. There is no backyard there and that is why the waiver is 
requested. He is the father of the property owner. His grandkids live there and they bought the 
swing set not knowing they needed a waiver since it is considered being in the front yard. If the 
waiver is not approved they will have to get rid of it. They want the 6’ fence to protect them from 
the street. The gate will be at the back of the house. Currently, the gate is in the front and if a child 
gets out it would be onto Spinning Road. He showed the gate of the fence on the site plan.  
 
Ms. Sally McCarthy of 5202 Barrett Drive took the oath to give sworn testimony. She stated that 
she has not seen any privacy fences in the front yard, and approving this variance will open up to 
a lot of ugly fences in front yards. They have zoning rules is to assure this won’t happen. This is 
her concern. She understands the tiny backyard. She hopes they don’t keep approving these types 
of things.  
 
Mr. Pete Henry of 5434 Barrett Drive took the oath to give sworn testimony. He stated his concern 
is the site. The wood fence will be an eyesore. A plastic fence would be a different story, but wood 
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fences are not kept up. He hears that the City of Riverside wants to be beautified, but to him putting 
up a wooden fence will not withstand weather and will be an eyesore.  
 
Chairwoman Denning closed the public hearing. 
 
Chairwomen Denning stated she understands the concerns and that the city has new people in their 
zoning with Ms. Holt doing a very good job. If the commission decides to approve this, her and 
other staff are trying to keep up with how things look in the city. She likes that they moved the 
fence further back as she was concerned with that. It should not impair the visual for drivers, and 
the backyard is very small.  
 
Mr. Hairston motioned to approve Case #21-0029, waiver for 351 Spinning Road (Parcel ID# I39 
00909 0039) to allow a privacy fence and recreational equipment in the front yard. Mr. Rodgers 
seconded the motion. Mr. Owens asked if they were just making an exception for a variance on 
this one lot. Chairwoman Denning explained how with them being on a corner lot they have what 
is considered to be a front yard. This has been a problem in the UDO with corner lots for a lot of 
things. If it wasn’t a corner lot, they would not be having this conversation.  
 
Roll call went as follows: Mr. Hairston, yes; Mr. Rodgers, no; Mr. Owens, yes; and Mr. Vazquez, 
yes; and Mrs. Denning, yes. Motion carried.  
 

B) Case 21-0030 – Conditional Use Application – 4763 Airway Road (Parcel ID# 
I39 00123 0002 and I39 00123 0003) – A Conditional Use application for an 
automobile sales business. – Public Hearing 

 
Chairwoman Denning opened the public hearing for Case #21-0030. 
 
Ms. Holt stated this is a conditional use to allow automobile sales in a B-2 Business District at the 
northeast intersection of Eubanks Drive and Airway Road. She reviewed the case summary. She 
presented the zoning map, an aerial map, the site plan, and site photos along with adjacent property 
photos. She stated there is a non-conforming residential unit on the site that is being used and has 
not been eliminated. She reviewed the standards for approval: 

1. The conditional use is a use that may be permitted with conditions in the district for which 
it is proposed; automobile sales are permitted in the B-2 General Business District with an 
approved conditional use. 

2. The conditional use will be in accordance with the general objectives, or with any specific 
objective of the UDO. The proposal will meet the general objectives of the UDO and 
comprehensive plan, but not specific objectives, Staff does not believe the proposed use of 
a car sales lot is necessary for the general welfare nor enhances the successful operation of 
the surrounding area as outlined in the goals of central core areas identified in the 2005 
Comprehensive Plan.  

3. The conditional use will be designed, constructed, operated, and be harmonious with the 
existing character; the applicant has remodeled an existing structure, and staff has 
recommended conditions to ensure the proposed use on the application is operated and 
maintained to be harmonious and appropriate in appearance with the character of the 
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Airway commercial corridor. The applicant will have to removed existing commercial 
trucks on site and cease that operation.  

4. The conditional use will not be hazardous to or unreasonably disturbing to existing or 
future neighboring uses.  

5. The conditional use will be served adequately by existing infrastructure. 
6. The conditional use will not create excessive additional requirements as it is an existing 

facility. 
7. The conditional use will not involve uses, activities, processes, materials, equipment and 

conditions or operations that will be detrimental to any persons, or property. The site is 
located in the B-2 General Business District and its operations are consistent with the 
commercial corridor. Staff has concerns that the proposed use is not highest use of the site, 
but the car sales lot will not be detrimental to any surrounding properties. 

8. The conditional use will have vehicular approaches to the property, which will be designed 
not to interfere with traffic. The site has an established access off of Airway Road. The 
previous owner ceased the use of the second access on the property by placing a wheel stop 
across it. The service department will require the drive to be formally eliminated and a curb 
built to bring it into compliance with the UDO.  

9. The conditional use will not result int eh destruction, loss or damage of a natural, scenic, 
or historical feature of major importance. Staff did not identify any such feature, however, 
there is a creek behind the property where the applicant is currently storing commercial 
trucks. These vehicles tend to have fluid leaks that may runoff into the creek. The applicant 
will need to remove the unpermitted vehicles and manage the direction of the stormwater 
runoff.  

 
Staff finds that the requested conditional use applications meets all the standards for approval 
except for standards #2 and #9. Staff recommends approval with conditions: any changes to the 
approval plan must be approved by the planning commission, all other businesses on site must 
cease operations, the second drive west side must be removed and a curb installed, perimeter 
landscaping required, consolidate the two lots into one parcel, and apply for and obtain certificate 
of occupancy and sign permits.  
 
Chairwoman Denning stated it says small cars versus commercial vehicles. Ms. Holt stated the 
business will be small cars. Mr. Vazquez asked if economic development was consulted on this. 
Ms. Holt stated they were. The current comprehensive plan states this is a central core since they 
don’t have a true downtown. The plan did not suggest these types of uses there. However, the B-2 
zoning district does state that they need to create businesses for the motoring public.  
 
Chairwoman Denning invited the applicant to come forward and say a few words. Mr. Jerry 
Vaughn, 4763 Airway Road, took the oath to give sworn testimony. He stated when he bought the 
building he bought it for his dump trucks and was told that he was able to park them there. He 
rehabbed the place to make it feasible for the neighborhood. He cleaned it up. The space was large 
enough for auto sales and to park his trucks. Knowing now that he can’t park his trucks, he will 
remove them.  
 
Mr. Hairston asked if he reviewed the eight conditions and if he will be meeting those conditions 
prior to establishing the car lot. Mr. Vaughn stated he believed he can handle the conditions. He 
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has to get pricing on adding a curb as he is not familiar with that. Mr. Hairston stated that if they 
approve it with conditions and the conditions are not met that would make it not approved; he 
wanted to make him aware of that. Chairman Denning asked if he would be working on vehicles. 
Mr. Vaughn replied no.  
 
Chairwoman Denning closed the public hearing. She asked Ms. Holt if they approve this 
conditional use with all the conditions, then no business can take place until all the conditions have 
been met. Ms. Holt replied that was correct. She added that he submitted his certificate of 
occupancy, but she can’t issue that until the conditions are met.  
 
Mr. Hairston asked if there were any other car lots over there and if so, how many. Chairwoman 
Denning stated there were two closer to Wendy’s. Mr. Hairston asked if the other two lots were in 
compliance. Ms. Holt stated one of them is not and was issued a citation today.   
 
Chairwoman Denning motioned to approve all of the conditions listed by staff with the assurance 
that no occupancy permit, no business will take place until all conditions of approval have been 
met. Mr. Hairston seconded the motion. Roll call went as follows: Mrs. Denning, yes; Mr. 
Hairston, yes; Mr. Owens, yes; Mr. Rodgers, yes; and Mr. Vazquez, yes. Motion carried.  
 

C) Case 21-0031 – Waiver – 244 Cowan Place (Parcel ID# I39 00904 0027) – A 
waiver to allow the combined accessory structures’ footprint to exceed that of 
the principal structure. – Public Hearing 

 
Chairwoman Denning opened the public hearing for Case #21-0031. 
 
Ms. Holt stated this is a request to allow the combined accessory structures’ footprint to exceed 
that of the principal structure. She reviewed the case summary. She reviewed the design standard 
stating that no accessory building or structure located in a residential district shall exceed 15’ in 
height or the height of the principal building, whichever is less; and the total floor area of all 
accessory buildings and structures on a single family or two-family residential premises shall not 
exceed the principal structures footprint square footage or exceed the maximum lot coverage in 
accordance with Chapter 1107. She presented the zoning map, an aerial map, the site plan, a 
rendering, and site photos with adjacent properties. She reviewed the standards for approval: 

1. The requested waiver would not have an adverse effect on adjacent properties as the 
applicant will construct the carport to allow storm water to drain into the yard and not cause 
flooding of other properties. The applicant is willing to install a gutter to aid in controlling 
water runoff. 

2. The requested waiver in not the minimum necessary to afford relief to the applicant. The 
applicant can modify the design of the carport to minimize the amount of square footage 
which exceeds that of the principal structure.  

3. The applicant has not shown that the regulation will cause a practical difficulty. There is a 
garage on the property being used by the property owner. The applicant does not have 
space on the property to store their vehicle(s) out of the weather. This is not a practical 
difficulty nor a deprivation of the use of the land.  

4. The applicant has not provided an alternative arrangement. The applicant is unable to 
access the space in the garage which is used by the property owner.   
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5. The applicant has incorporated other design measures. He has provided two renderings 
reducing the square footage by the proposed carport from 816 sf to 576 sf.  

 
Staff finds the waiver should be recommended with conditions: reduce the size of the carport and 
submit a revised plan prior to the issuance of the zoning permit, and ensure stormwater and runoff 
is managed with proper means of water diversion.  
 
Mr. Vazquez asked for clarity that the applicant is not the owner of the property. Ms. Holt replied 
that was correct. Chairwoman Denning added that the property owner is using the garage for 
storage, and the applicant is putting this carport on to have a place for his vehicles to shield from 
the weather. Ms. Holt stated that was correct.  
 
Mr. Hairston stated he needed to recuse himself from voting as he lives within the affected area. 
 
Chairwoman Denning invited the applicant to the podium. Mr. Andrew Back, 244 Cowan Place, 
took the oath to give sworn testimony. He stated the owner is fine with the carport and would like 
it. Additionally, the garage itself is bigger than the house in square footage since it was built in 
1957 as it is a two-story garage. People would be able to see the carport as a side view. It is not 
easily visible and the gate would be put back up. The driveway to the street is over 100’. The 
carport would help to keep cars out of the rain and snow and can work in that area when there is 
weather. The roofing will be clear plastic so light can get through. He explained how the water 
would drainage would occur and did not think anything would change. He explained how he would 
construct the carport from wood and plastic rather than having shingles.  
 
Chairwoman Denning closed the public hearing. She asked Ms. Holt if there is design criteria for 
a carport. Ms. Holt stated it only states that an accessory structure should be architectural consistent 
with the principal structure. Chairwoman Denning asked if she has seen what he wants it to look 
like. Ms. Holt stated she knew it was going to be wood, but did not know about the plastic 
overhead. She mentioned how the code includes the pitch and slant and they do not have that 
clearly, yet. Mr. Back stated the owner is going to provide beams with the composite on top. From 
front to back it will be 24’; there will be three of those, one on each side and then one in the middle. 
He reviewed the plans on how he was going to build it using new 2 x 4s and 4 x 4s.  
 
Chairwoman Denning asked if Mr. Back could come up with a design to show to Ms. Holt. She 
envisions a pergola over a typical metal carport from how he is explaining it. She wants Ms. Holt 
to verify that it falls within the code. Ms. Holt asked if they were continuing it until the January 
meeting for this to be reviewed. Mr. Back explained (away from microphone) how the carport 
would slant and water roll off. Discussion continued on the look of the carport. He stated he will 
try to make it look like the garage. He added that he has built four schools around Ohio in the past 
10 years, and this job is basically framing and not difficult to do.  
 
Chairwoman Denning motioned to approve PC Case #21-0031 with the conditions listed by staff: 
  1) The carport shall be constructed to cover only the garage door bays leaving the other 
entrance to the north unobstructed. The applicant shall submit a modified site plan to City of 
Riverside Staff showing the change in the carport design prior to the issuance of the Certificate of 
Zoning Compliance.  
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2) Rain gutters, downspouts, leaders and/or other means of water diversion shall be 
included in the construction of the carport should the discharge of water from the structure’s roof 
adversely affect the subject property and/or adjacent properties.  
 
Mr. Vazquez seconded the motion. Roll call went as follows: Mrs. Denning, yes; Mr. Vazquez, 
yes; Mr. Owens, yes; and Mr. Rodgers, yes. Mr. Hairston abstained. Motion carried.  
 
OLD BUSINESS/DISCUSSION ITEMS:  
 
      A) Bylaws – Mr. Rodgers motioned to approve the bylaws as presented in the packet with 
one amendment in Section 5.08(b) Order of Business, to add as #2 the roll call so to reflect the 
order on the agenda, and then renumber 2 – 8 as 3 – 9. Mr. Owens seconded the motion.  Roll call 
went as follows: Mr. Rodgers, yes; Mr. Owens, yes; Mr. Hairston, yes; Mr. Vazquez, yes; and 
Mrs. Denning, yes. Motion carried.  
 
ZONING ADMINISTRATOR: Ms. Holt stated she is still looking at training opportunities. She 
reached out to Sinclair and it was not held in 2021. As she learns about new opportunities she will 
make them available to them.  
 
ADJOURNMENT: Mr. Owens motioned to adjourn. Mr. Hairston seconded the motion. All were 
in favor; none were opposed. The meeting was adjourned at 7:47 pm. 
 
 
_____________________________________      ______________________________________ 
Chairwoman             Date 


