PLANNING COMMISSION MEETING
STAFF REPORT
MAY 17, 2021
CASE NO:
PROJECT NAME:
LOCATION:
APPLICANT/PROPERTY INFO:
UDO SECTION(S):

PC 21-0009
WAIVER TEXT AMENDMENTS
CITY OF RIVERSIDE
CITY OF RIVERSIDE
CHAPTER 1105 DEVELOPMENT PROCEDURES

REQUEST:
Amend the Unified Development Ordinance (UDO) Chapter 1105 to allow and outline
procedures for waivers of design standards.
SUMMARY/BACKGROUND:
The City of Riverside’s Zoning Administrator has received a number of requests for variances
which have not met the code’s definition of a variance as defined in Section 1105.15. These
request range to privacy and chain-link fences in the front yard to additional grounds signs for a
business. The City’s Unified Development Ordinance only permits dimensional variances. The
American Planning Association defines a dimensional (or area) variances as a deviation from the
zoning regulations that govern physical location and improvement of a property, for example,
setback, building height, lot width, or lot area.
Other regulatory deviations are covered by waivers or design variances which the current code
only permits for in very specific circumstances. A waiver (or design variance) is often defined as
the modification, reduction or special exception of the development standards and minimum
requirements which cannot be modified by a dimensional variance. These modifications do not
include use, density, or lot. Only site, building and structure design elements are subject to the
waiver process. Regulations that prohibit certain structures or activities and other non-design
related standards may not be waived. Standards based on public health and safety concerns may
not be waived.
Staff began research into waivers in December of 2020. Staff reviewed the definitions and
regulations of waivers and variances in Beavercreek, Kettering, Huber Heights, and Fairborn.
The first draft was completed and presented to Planning Commission in May 2021. The
Commission informed staff they were ready to make a recommendation on the text amendment
at the following meeting. Notice of the text amendment was published in the Dayton Daily News
on June 11, 2021.
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SUMMARY OF EXISTING UDO REGULATIONS
•

•

•

Variance - A variance may be granted allowing deviations from the height, mass, setback,
parking, or other dimensional requirements established by the zoning and subdivision
provisions of the UDO where practical difficulties unique to the property in question
prevent full compliance with such provisions (1105.15.A).
Regulations which can be waived:
o Sidewalks in a subdivision (1111.05.D.1.e)
o Average lot depth in a subdivision (1111.07.B.8)
o Stormwater requirements for developments which will not have a harmful impact
on adjacent properties in specific situations (1113.17.B.3)
There is no formal process for requesting a waiver nor standards for approval.

STAFF ANALYSIS:
The following is a summary of the draft UDO amendments presented in Attachment #1. These
recommendations are preliminary in nature and subject to change upon review and feedback from
the public, Planning Commission, and City Council.
General:
•
•
•
•
•
•

Amends the UDO to provide a process for waiver reviews for Staff and Planning
Commission
Provides a list of standards for approval
Creates a definition for waivers and specific waiver types
Affirms the waivers identified in other Sections of the UDO
Establishes an expiration period for waiver approvals if the development is not completed
or the applicant does not request an extension
Permits waivers for specific design standards

Commission Level Approvals:
•
•
•

Establishes that a substantial or major waiver is a request of more than 15% of the
requirement.
Provides standards for Parking, Sign, Sidewalk, and other substantial waivers.
Creates Parking Study standards for major parking waivers

Staff-Level Reviews:
•
•

Establishes minor waiver requests as a deviation of 15% or less.
Amends the UDO to permit Staff to review and approve
o minor parking, sign, landscape, and architectural design waivers;
o privacy fences in the front yard;
o additional ground signs on corner lots; and
o Accessory structures larger than the principal in R-1 and R-2.
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PROPOSED AMENDMENTS:
The Planning Commission must make a recommendation to City Council to approve, approve
with modifications, or deny the UDO text amendments to Chapter 1105. The proposed changes
are presented as specific amendments to the City of Riverside version of the UDO. Please see
Attachment #1 for proposed amendments.

ATTACHMENTS:
1. Text Amendment Draft
2. Research
PLANNING COMMISSION RECOMMENDATION: [21-0009]
_____ APPROVAL
_____ APPROVAL WITH MODIFICATION
_________________________________________________________
_________________________________________________________
_________________________________________________________
_________________________________________________________
_____ DENIAL
_________________________________________________________
_________________________________________________________
_________________________________________________________
_________________________________________________________

3

1105.19 - Waiver procedure.
A. Definition. A waiver is the modification, reduction or special exception of the development
standards and minimum requirements established by this Unified Development Ordinance which
cannot be modified by a dimensional variance. Use, conditional use, density, and lot coverage
cannot be modified by this process. Only site, building and structure design elements are subject
to the waiver provisions of the UDO. Regulations that prohibit certain structures or activities, and
other non-design related standards may not be waived. Standards based on public health and
safety concerns may not be waived.
B. Waiver Process. The Planning Commission has the authority to grant Waivers. The Planning
Commission may authorize, in specific cases, such waivers from the terms of this UDO as will not
be contrary to the public interest.
1. Pre-Application Meeting. The applicant may meet with the zoning staff prior to
submitting a waiver request for consideration by the Planning Commission. Following the
conclusion of the meeting, the zoning staff shall forward to the applicant a written summary
of the results of the pre application meeting including recommendations and all attached
comments.
2. Preliminary Review by Staff. Upon receipt of an application, the zoning staff shall, within
five days, review the application and determine whether it provides all necessary and
required information. If it is incomplete, the staff shall advise the applicant of the
deficiencies and inform the applicant that no further action will be taken on the application
until all necessary and required information has been provided. If it is complete, the staff
may forward the application to the TRC.
3 Review by the TRC. The TRC may review the application after the staff determines that
the application is complete and forward its comments within five days to the staff. The staff
shall forward copies of all documents filed with the staff to the Planning Commission along
with any report or recommendation of the TRC.
4. Public Hearing and Notice. Within five days of determining that an application contains
all the necessary and required information, the zoning staff shall place the application on
the agenda of the Planning Commission and schedule a public hearing on the proposed
waiver. Notice of the hearing shall be provided at least once in one or more newspapers of
general circulation in the City of Riverside. The notice shall be published at least five days
before the date of the hearing. The notice shall state the time and place of the hearing and
a summary of the proposed waiver. All documentation, including any maps and plans, shall
be on file for public examination in the office of the zoning staff.
5. Notice to Property Owners. Written notice of the public hearing shall be provided to all
owners of property within 300 feet of the subject parcel. The applicant shall provide a list
(available from the County Auditor's current tax list) of the owners within 300 feet of the
property for which the waiver is requested to the staff. Such notice shall be sent, by first
class mail, at least ten days before the date of the hearing addressed to the owners
appearing on the County Auditor's current tax list and to such other list or lists as verified
by staff.
6. Planning Commission Hearing. The Planning Commission shall conduct a public hearing
and review the application.
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7. Planning Commission Action. The Planning Commission may by a vote of the majority of
its members approve the waiver as requested; approve with modifications by the Planning
Commission; or deny the waiver. The Planning Commission shall indicate the specific
reason(s) for its decision.
8. Additional Conditions and Safeguards. The Planning Commission may further prescribe
any conditions and safeguards that it deems necessary to ensure that the objectives of the
regulations or provisions to which the waiver applies will be met.
C. Waivers Approved by Planning Commission. The below waivers can be approved by the
Planning Commission in accordance with the review process outlined in Section 1105.19.B and
must meet the standards for approval as listed in Section 1105.19.E unless otherwise specified in
this UDO. Notice shall be sent in accordance with Section 1105.19.B.
1. Sidewalks Waiver. Any new development is required to provide sidewalks in accordance
to Section 1341.01.
a. New Major Residential Subdivision Developments may request to waive the
requirement of sidewalks on both side of the street, only one side of the street or
eliminate the requirement of sidewalks throughout all or part of the plat (Section
1111.05.D.1.e).
b. The Director of Public Services and/or City Engineer must review the waiver
request to determine if the new development extends an established pattern of
roadway design that has been shown to adequately serve the area’s transportation
needs.
2. Lot Depth to Width Ratio as contained in Section 1111.07.B.8.
3. Site Grading & Drainage as contained in Section 1113.17.B
4. Design waiver for Architectural Standards contained in Sections 1115.11.B and
1115.11.C.
5. Exceptional Signs. Exceptional sign reviews are proposals that do not meet the current
requirements of the sign regulations or those cases where a certain sign design is not an
authorized type of sign. This review cannot authorize sign types or design elements which
are prohibits by the sign regulations. The Exceptional Sign Waiver applies to the following:
a. Signage that does not meet a design standard established by the sign regulation
(e.g. sign style, LED timing restriction, etc.)
b. Signage that do not meet the definitions for sign types authorized by the sign
regulations (e.g. sign projecting more than 12 inches from the façade, etc.)
6. Landscape Waivers. The Planning Commission shall have the authority to grant waivers
or modifications of the tree canopy requirements contained in Section 1113.07.
6. Major Parking Waivers. In extraordinary cases in which the requirements of Section
1113.11.F. would create a hardship in the use of a particular site, the Planning
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Commission may consider granting a Parking Waiver reduction of more than 15% of the
required parking spaces.
a. When Required. Parking Waivers are required when an applicant wishes to
provide less parking than required, or when an applicant wishes to use on street
parking spaces that are not directly adjacent or abutting the development site, or
parking spaces located in the public parking lot to meet the minimum number of
spaces required.
b. Standards for Approval. The following standards are applicable to parking
waivers only. In granting Major Parking Waivers the Planning Commission must
find:
1. The parking waiver is in compliance with the Comprehensive Plan; and
2. The applicant made a good faith effort to provide as many parking
spaces as possible on the site, on other property under the same
ownership, or through joint use agreements; and
3. Adjacent or nearby properties will not be affected; and
4. A parking study was provided which shows the requirements in Section
1113.11.F. do not accurately depict the parking needs of the proposed use
and the requested reduction will accommodate the parking demand to be
generated by the proposed use.
c. Parking Studies.
1. When Required. A parking study shall be required when any of the
following occurs:
i. An applicant requests a major parking waiver to allow the
provision of less parking than required.
ii. The Director of Public Services and/or City Engineer, upon
consultation with the Zoning Administrator, requests a Parking
Study due to unusual circumstances on or near the site.
iii. Exception: A Parking Study shall not be required if a corridor or
area specific parking plan has been conducted that includes the
development site in questions or if the waiver request is for a
reduction of 15% or less.
2. Content. A Parking Study submitted to satisfy requirements of this Part
shall include the following information. The Director of Public Services
and/or City Engineer, upon consultation with the Zoning Administrator, may
waive any of these required contents or require additional information
depending upon the specifics of the application. The Parking Study shall be
reviewed by, and must be acceptable to the Director of Public Services
and/or City Engineer upon consultation with the Zoning Administrator.
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i. An analysis of the peak parking demand for two similar or like
facilities in terms of use and size. The analysis should include the
facilities' peak parking days of the week and hours of the day, as
depicted by a study of the existing parking spaces hourly during the
peak hours of usage and hourly four hours before and after that
time for each facility. It should also include the number of spaces
each facility contains; or
ii. The results of at least three separate site surveys, conducted on
different days, that depict the usage of the existing parking spaces
hourly during the peak hour of usage and hourly four hours before
and after that time. Site surveys are not needed for any portion of
the period four hours before and after the peak hour in which the
use is not in operation. One of the days surveyed should be the
peak day or busiest day of operation, if one can be determined for
the specific use(s); and
iii. Any other information requested by the Director of Public
Services and/or the City Engineer; and
iv. A map showing the location of on-street and off-street parking
spaces used in the parking study. The map shall clearly delineate
the location and number of spaces used in the study.
D. Waivers Approved by Staff. The below waivers can be approved by the Zoning Administrator in
accordance with the review process outlined in Section 1105.15.B and must meet the standards
for approval as listed in Section 1105.19.E. Notice shall be sent in accordance with Section
1105.19.B. Based on public comments the Zoning Administrator may choose to bring the waiver to
the Planning Commission for further review, notice of this meeting shall be in accordance with
Section 1105.19.B.
1. Minor Parking & Loading Waiver.
a. Reductions of 15% or less, or five (5) spaces or less (no matter the percentage);
and
b. Off-street loading requirements for uses that are required to provide fewer than
five (5) loading spaces, or any other uses if it can be demonstrated by the applicant
that the proposed use has no need for off-street loading.
2. Exceptional Sign Waiver requesting one (1) additional ground sign on the premises.
a. This provision may only apply on corner lots.
b. One ground sign may be permitted for each street frontage.
3. A waiver permitting a privacy fence in the front yard.
a. The fence cannot exceed 36 inches in height.
b. The fence cannot be placed in a manner which obstructs sight triangles.
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4. Accessory Structures Footprint in Excess of Principal Structure Footprint.
a. The accessory structure is located in the R-1 Low Density Single-Family or R-2
Medium-Density Single-Family District.
b. The footprint of the accessory structure is no more than 1.5 times the footprint of
the principal structure or total building coverage of the lot including proposed
accessory structure shall not exceed 25%, whichever is less;
c. The accessory structure is located at least 10 feet from a side or rear property
line;
5. A waiver to allow the residential portion of Live/Work development in the Urban Core
Overlay District to be located on the upper floor(s).
6. Design waiver for Architectural Standards for Nonresidential Land Uses.
a. Building Design and Mass
1. A waiver to reduce the percentage of the cap, base, or body by 15% or
less.
2. Elimination of cap architectural features as described in Section 1115.11.
b. Landscape Waivers.
1. Waivers for spacing and alignment in order for existing trees to meet
street tree requirements that the trees are similar to those required by
Section 1113.07.
2. Waiver requests for reduction of five (5) or fewer trees or a reduction
constituting less than 10% of the total tree canopy required, whichever is
less.
E. Standards for Approval. The following factors shall be considered and weighed in determining
whether practical difficulty exists sufficient to warrant a waiver:
1. Whether the waiver will have an adverse effect on adjacent property owners;
2. Whether the extent of waiver of the regulation is the minimum necessary to afford relief;
3. Whether the applicant can show that the regulation will cause a practical difficulty or
strict application of the provisions of the regulations would deprive the applicant of the
reasonable use of the land;
4. Whether an alternative arrangement has been provided that will provide a comparable
level of protection imposed by the original regulations or standard;
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5. Whether the applicant has incorporated other design measures that exceed the
minimums of the requirement and compensate for non-compliance with the requirements
to be waived (net beneficial effect).
F. Expiration of the Waiver. Waivers shall expire one year from the date of enactment unless prior
thereto, the applicant applies for a Certificate of Zoning Compliance in accordance with the
granted waiver. There shall be no modification of waivers except by further consideration of the
Planning Commission Extension of waivers, without modification, may be applied for prior to the
date of expiration, if the waiver does not carry a prohibition against the extension. Extensions may
be granted by the Planning Commission if it finds that the requested extension is consistent with
the purpose, policies, intent of, and the specifications of the UDO. Requests for renewal of an
expired waiver shall be considered to be the same as an application for a waiver and shall meet all
requirements for application and review pursuant to Section 1105.19.
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